
NTENIORANDUT'I OF AGREE]lIENT
PTIRSUAT"T TO 82 CSR 2

BET\YE[\ THE
WEST VIRGINIA DIVISIO\ OF CULTLTRI AND HISTORY

AND
PINN.{CLE WIND FORCE, LLC

FOR THE
PINNACLE WIND ENERGY PROJECT

\\ 'HEREAS, Pinnacle \\ ' ind Force. LLC proposes the developmenl of a \\ ind-Fo$ered el!-ctr ic

gener.r l ion faci l i t)  in Nlinerai Countl.  \ \ 'esl \ ' i fgini{: and

\\ 'HEREAS. Pinnacle \\ ' ind Forcc. LLC (Pinnacle) has consulted \\ ' i th rhe \\ 'est Virginia State

l l isr.rr ic Presenalion Off lcer, WV Di\ jsion olCullure and Hislor\ (\ \TVSHPO). pursuanr lo 8:

CSR l. in part icuhr 82-2-5: Stale l{evies Process. regulai ions implcmentirUJS. \ra. Code l9-l-

8: and

1\'HEREAS. Pinnacle \\ / ind Force. Lt-C has conducted sun'el cffbns rr i thin thc rrea of

potential effect to identif  historic resources which are l isted or considered cl igihle to be l isred in

the National Register ol Historic Places and has consulted with lhe \\ ' \ 'SHPO regarding

cligibi l i t l  and assessrrient ofcf lecl: and

$ HfREAS, the W\TSHPO has dctermined that lhc proposed Pinnacle \\'ind l:arm at Ne\\ Page.

in \ l inelal Countl.  \ \est Virginia rrJl havc an ad\erse l isual effect upon l3 buildings \\ i lhin

the Kevser. Mineral County. \Vcst Yirginia vicinitr.  \ \hich are l isted or considered el igibie to be

listed in the National Register ol Historic Placcs (Aftachment I ) (the Subject Properties)l and

$'HERI.4.S, the \\ 'VSHPO has communicated rvith Pinnacle regarding the results of irs revie\\
ofthe Pinnacle's sur\ey efforts (A(tachment 2); and



WHEREAS, the N.Iineral Counl) Hislorical Societ)
Foundation have been consuhed regarding lhe polential

---------:-iLrC!eqtions l, ' r  nlrt .gal ion mcasure' 5pe(: i i(dl l \  drrr inr i1
a-/ .

/,,/ a t -a6/ / a4,_-/_

\\'HEREAS, the l\,lineral Countl 1!.9$4lsEier) lnd
foun. l r t ion hare been pror ided rn oppnnuni( \  ro conmcnr
finding and proposed mitigation:

the Nlineral ( ountv Historical. - -
to the \\ ' \ 'SHPO regaJding lhe

and the \lineral Countv
finding of adverse visual

meeting held in Kelser on

Hislorical

elTert and

l7 . {ugust

1/

NO\\'. therefore. Pinnacle and thc \\'VSHPO agrec that the undertaking will be implemented in
accordance with the follo\ring siipulations in order to take into account the effecr ol the
undenakinl on historic properties.

STIPULATIONS
Pinnecle rriLl insure that the lbllo$inr measures rre carricd out:

L -{rchitccture. Prior to thc commencemenl of construction $ithin the rie$ shecls cri  the

SlLbjecr Properties. Pinnacle shall have titnded an historic presenalion gran! fund in

anount of$10.000.00. The historic preser\ation grant \\ ' i l l  be made to and administered br

A. These monies $il l  be administered h\ the communit) foundation \rirh tirDding
tlecisir.rns being made independent ol Pinnacle. and u i l l  be for the express pu+rose of
rssisting in the presenation. rehabil itation. Lrr rcstoration of hisloric properlrcs rn
IUineral Count). West virginia.

B \\'rixen approval by thc \\'\'SFIPO that projects proposed for assist:urce tluough the
historic presenation fund cornpll \!'ith rhe SecretarY oflhe lnterior's SranLlor/l Jbr
Historic Presen'dlion shall be a condition of t'unding such projects \\ith historic
preservation fund proceeds.

C. The historic presenation grant fund will be dedicaled to projects for the the

an independent. local communit) t'!q!glb!_ ished br Pinnacle.



I

D.

E,

adlancemerl l  of hisloric presenarion in \ l ineral Count). or for thc presenation.

reh:rbi l i tr t ion. or fesroration oi el igiblc propert ies lbr a period oi l0 Iears or unti l  al1

the nlonies in the fund are expended.

\4onies remaining in the iund ten ]ears liom its establishment \.\'ill be retained b) the

iocal cornmunitl foundation fbr distriburion as pan ol general grant a\\'ards lbr anv

other conlnrunit\ purposes 
"vithin 

Mincral Countl, \\'est Virginia.

Allcrnoti\el\ .  Pinnacle nral elect lo fund the histodc presenation granl 1(] an exist ing

presenalion org r ization acceplable lo the signatr es.

Should PinnacLe tai l  to cstibl irh nn historic presen'ation grent t irnd through the

proposed local communil]  founclatio[, no constf l ]ct ion r\ i thin lhe r ierrsheds ofrhe

Subject Propcrties ma\ be undertaken until the eshblislment ol such a lirnd in the

amount of 510.000.00 through the WVSHPO, or other organizal ion acceptable 1o the

signalories.

II. Archcolog],

,A. Pinnacle has t 'een redesigned ro avoid si le 461\1i17.1 idenrif ied in the archireologl

studr. Pinnacle agrees thal site.16Nfi l74 is or(side ofthe l imits of disturbance and

\\ iLl nor be directl) impacted bl constfucl ion activit ics associated \\ i lh instal lat ion of

the \vird tLrrbines. I- ike\\ ise, si les,16 Mi76.46 \{ i79. and,16NIi80 cen also be aroided

in the construction olthe projcct.

I f  i t  is dcrcrmined thal archeological sitcs , l6N{i78. '16\l i8l.  and 46!1i82 cannol be

a\oided during thc proposed project. Pinaaclc \\ ' i l l  continue rc consult \ \ i th the

\\ 'VSHI'O lo asscss their sigri i f icnnce. If  Pinnacle and the \VVSHPO agree lhat lhe

sires t lo not quali t j  as historic prLrpe(ies. then no fu(her rvorL tr iLL be required. l f  i t

is determined thal avoidance of an el igible archeological site is impracticable.

Pinnacle rvill consult \\ith the \VVSIjPO to develop a |Ieatment plan consistenl rvith

the Secretar! of the Interior's Srandards and CuitleIines lor Archeological

Documtntution and W\r SHPO Standnrds.

Posl-Revierr Discoveries. In the e\ 'ent ol an! unanticipated discoveries of

archeoloeical si les. unmarked cemelerics. or human remains and associated funerar)
(rbjects during the conslruclion or opcration of the Pinnacle \\'ind project, all ground

B.

C,



I\ ' .

dislurbing activities will be suspended in the area ofdiscoverv. Pinnacle \\.i11 contact
$rySHPO lvithin ,18 hours of rhe .liscover). In consultalion \\,ith W\.SHPO.
Pinnacle shall  ensure thit.  i i  necessan. a quali l ied archeoloeisr \\ i l l  \ isi l  and asscss
the disco\en rvithin 72 hours of rhe init ial WVSHPO noli f ication. Tfuough
consuhation. Pinnacie and \\YSHPO shall agree upon the appropriale treatmenl of
the disco\'er\ prior to resum|tion ol construction aDd,or operation actjvi l ics in the
aiea of discoverv. i f  human remains are detemlined to be Na!i\c Americ.Ll l  ! ,r igin.
\\ 'VSHPO. in consultation $i lh Pinnacle shall  compll * i th \\ ' .Va. Code 29-l-8a.
Pinnacle al l imls that al l  human renrains $i l l  be a|oided br t l i recl conslnrci ion
impacts rvhere feasiblc.

DisDule Resolution. During the execulio)l  olthe stipulal ions as oull ined abore. should
Pirurircle ald the \f VSHP() be unable to reach a nlulu:l l l \  satisfacrorJ dccision. crcepr as
not( 'd. the wVSIIPO \\ i l l  proride $rit ten cornments to Pinnaclc. Pinnacle shall  respond 1o
\\ ' \TSHPO conrn)enls. Thls exchangc ol corresponder)ce shall  dernoDstrate that Pimacle
lus aftbrdcd !h( '$VSHPO an opportunit l  to conlnent and considered the eft lcts to
historic resources. All  st ipulations not subject to the dispute shallrenain in force.

-A.nnual Rcport. Pinnacle shall  prol ide an annual reporl to the \\ ' \ ,SFIPO regarding the
project status including information regarding the establishment of the local communit l
toundation. use oflhc dedicared presenation f 'unding and constructjon activit \ ' .  the lalter as
it relxtes to rhe a\oidance ofrhe identi ied archaeological sites. Llpon complete dispersal
ot lhe $10.000 and construclion completion, it will be mutually agrced that the reporting
reqLriremenr has been fulf i l led.



Execution ofthis Memorandum ofAgreemenl evidences that Pinnacle Wind Force, LLC

has taken into accounl the effects of the undenaking on historic properties and has mitigated

such etfects tfrne satisfaction offi\ \ 'esi Virginia Di\ision olCulture and HistorJ.
t . / \ / l

/  \ .  P ,  / - . t4//4n4\l'/\I a./"(/ t,/t'//c 1T
\\'cst Virginia Deput] State llisroric Prescnation Oftjcer Date
\\ 'esL \ ireinic Dir i:.on oI Culture :nd Historr

/t / -tt lpl
Dale

Attaclment 1r List of Subject Propenies
Atlachment 2r Conespondence fiom \'\'SIIPO to Pinnaclc regarding studl reports

Pinnaclq



Attachment 1
List of Subject Properti€s

Site TlDe of R€rource

IlIe€ts Nrtional
Register
Crit€rir turbine (miles)

Dir€ction to

turbin€
2 Potomac Srate College Agricultural

|.872342
5 D!elline 2.318189
9 Dwellins 2.479 7 7
l6 DwelLins 2.501086
2l Dwel l inE 2.6',18601

Dwellinq 2.652979
25 Dwellins 2.663133 NW
26 Dwellins 2.673591
33 Dwellirs 2.595332
JJ Dwellins ).141618
31 Dwelline 2.633057
39 Dwelline 2.5t2607

57.11 DweUins 2.871441 NN\\'
59.2 D$el l ins 4.O51132 N
59.8 Dwellins 3.40841I
60 Dwelline 4.515577 N

64.5 CroceD 5.183561 ENE
Keyser 2.100953

,/,(



WESTVRGINlA
DMSION OF

OJLTURE & HISTORY
The Culhrrcl Center

I 900 Kd@who 8|!d., E.

253050300
Phone 304.558.0220

Fdt 3O4.554.277?
1DD304.558.3s62

March 12, 2009

Mr. James M. Cookrnan
US Wind Force
P.O. Box 550
P.tcrsbulg, VfV 26847

REr US Wind Forc€. LLC
Pinnacle Wind Pro.jftt - Proposed WiDd Power Generation Facility

FR: 08-450-MI-5

Dear Mr. CookDan:

We have reviewcd thc Phase II lnyestiqotion fot' Architectuml and St.uchn ol Reso rces,
February 26. 2009 for the Pidnacle Wind Project in Mineral County. The following
commenti are off€red under West Virginia Code 29-l-3.

Aacording to the information submrtled the initial pians for th€ Pinnacle Wind Project
proposed the construction ofeasrem and weslem arrays of wind turbinas in Mineral
Couniy- Sincc t}le rnitial plans fte weslem anay has now been elimrnated ftom the
proposed project. Therefore, tha cunent project consis6 ofa maximum of lJ
commercjal wind turbincs and associated equiprnent. Studies were completed to
dct€rmine the visual and cultural efecG to architectural and structuml resources eligible
for listidg in the Nalional Register olHistoric Places by $e project.

We have reviewed the Findings as prescnted in the Report.
We concur ihat lhe PihDacle Wind Project rvill have no direct effic! oa
properties listed in or eligible for listing in the National Register ofHistonc
Places.

We concur that as a result ofthis chang€ an analysis ofthe curent project
proposal and pholo simulations found that fiye of the propenies (Site 59.1-
Claysville Church. 6l-Kanter Cllt OffRoad-dwelling and 62.1-Cross School,
62-2-Cross Chrrch. 62.+Cross Methodist Chur.h) rcconrmendcd for Phase II
investigation will no longer be within the viervshed ofihe proposed project due
to Project chang€s. topography snd vegctatroo-

Though there is some contemporary consmictron withln the vie\rshed ofeighl
propenics (Sites 5. 9, 16.23,24.37.39 and 65) the addition ofthe wrnd rurbrnes
will have an accumulativc effecl lo these histonc resources. Also, the
construction ofthe 30 wind turbines will intioduc€ a new rndustnal element ro
lhe ruial landscapc ofthese individual Sites 2. 15.26. ll. 35. 57.1 l. 59.2. 59.3.
60. and 64.5.

Ii is o\ll urdersiatdilg $at theDolsc assessment study hlls not yet been
completed ard is nol specific to hlstoic resources. Ahhough the nearcsl
rcsourcc cligibl€ for listrng in the National RegFter of Historic Places is I .8
miles ftom the turbmes please prcvide a copy ofthe study for our review and

FJF+F4ffiqE



Mr. Cookman
FR#:08-45o-MI-5
March 12.2009
Pzge 2

In our opinion, th€ proposed construclron ofthe Pinnacle Wind Turbine Project will have
a visual Adverse Eflect to these eighteen resources eligible for or lisred rn the National
Register ofHistoflc Places as well as a visual Adverse Effecr !o the rural landscape and
cultural settlng within some portions ofthe Area ofPotential Effect (APEI.

In antlcipation ofan Adverse Effect to architectural and structlral r€sources eligible for
listing in lhe National Regisler of Historic Places the US Wind Force has Frovided a
dmft Memorandum ofAgeement (MOA) for the adverse vrsual effccts of the l8
resources and adverse cultural .ffects within the APE. In addition. dunDg our oreetlng
on Fcbruary 26.2009 we discussed severa I otber mitigation possibilioes. We have
checked our records and at this time do nol have any request flom the public for a
National Regisler nomrnation. However. we do suggest that lhe Mineral County
Historical Socicly be contacted to provide thern wrth an opportuniry ro commen! and to
inguire ifth€y \{ould Iike to be a concurring party on the MOA. Also. m our opinjon tte
establjshment ofa local grant program tha!was discussed In our meering coujd provrdc
ihe best long te.m mitiBation. Please provide adrafr MOA dral incorporales some or all
of the suggcst€d mitrgation.

It rs o|rt unde.standing that the Phase I arcbaeological survey repon lvill be subnired for
ot]r revie\{ in the near future. Please k€ep in Inrnd that ifall archaeo(ogical6sues have
no! been.esolved at this point in the process, the MOA will need to be amended to
providc for continuing dre consultalioo process with rcspect to archaeological r€souaces.
We will ptovida further comment upon receipt ofthe report and olher rtems lisled abov€-

We appreciate the opportunity to be ofsc.vice and look forwa.d (o workmg with yolr on
lhts ptojccr.If,ou have a4) questions regadiDE our comnents or tlrc Sectrcn 106
prcceis, please call Ghlger Wiliforcl, Strfictural Hislo' ian, or Loru /1. Lanarrc, Seniar

*r \. J_,
1,/Kdfl-tU't r W^1,L
S,)rsan M. Pierce
Deputy State Historic Preserlation Officel

SMP/OW,{-AL

cc: Rebecca Garewood. R. Chnsropher Goodwrn & Assocrales

at (344) 558-0244.



Mr. Jeffr €y H- lvlaymon
Senior Project Mana3cr
R- Chr)ltophcr OoodwrD & Assocjrtes
?41 Eas( Foudn Si.eet Slrrc 100
Freder ick,  MD 21701

June l : ,1009

Sbre Histonc Prcservalron Ofilcer

RE.

FRI

US Wind Fo'ce, LLC
Pinnacle Wind PrcJccr.  propos€d wind Powcr 6eneranon Faci l ' ry
08-4i0-Ml-6

106 proce:s. ptease call Lg4A. Lanla,te, Se"ot lrcllacolags!. dt (30!) j5&0210

WEST !lRGINIA
DIVISION OF

CUL'IURE & HISIORY
The Culh,ol Cenler

)900 Kono'hc 8lvd., E.

25305-0300
Phon€ 304 558.0220

F ox 30! 338 .2779
TOO304.558.3562

Dear Mr. Malmonl

we have revr.wed rh€ draft t.pon \rled Phate I Archseolaercal Suney lq the Propored Pil1na.le
Wikd Prolect llfierc{ Cau1ry, ,vest vigtht4 \\thi.h was submincd for the above referenccd
project to delermrnc eftects to histonc resources. The follo\,vrng comm.nti ar€ prcvided according
to West Vi.grdn Ccde 5:9-l-8. W! lpojogrzc for lhe d.lay rD our cor)]Jierts. blt aslou kno\y
ftom €ur €mail and tel€ohonc conesDond.nce, wc are conc€med about ft. nature 6frcsources
identified in the p.oject alea and iave been a(cmplrng ro locate usetul reierence matcnals.

According lo the rcDoG rystemanc survey ofthe proposcd project area, Including rhc wrDd lubrnc
corndo. and the T-lin€ and r.vrs€d intercon .ctron corridors. resulred rn the rdenri6ca on of9
new archaeologrcalresources. qhlch are numbcred46Mi?a 46Mi82. One ofthese rrles,46Mi7J,
conslsts ofa prehrstonc rsolated find. whrch we agre. has no research porentral. Th. remainrng
slres consrst ofrock carms and walls and are hougJrt to date ro thc hrsrotlc penod.

In gencrnl. rh€ draft rlpod pres€n6 a thorough accoun! ofrh. survey. Hovever, we 6nd rhar
addinonal rnfomation regarding tia idenrifi.d rites is necded before w€ can proyide comnenr on
lhcir NatrDnal Rqhter eligibiliry. S'tes 46Mi?6 thougn 46Mj80 consrsr ofindividual iet stones
(bal app.ar (o hav. bcen used r.ccndy as bolndary ma.ke.s. Sires 46 M i8 | and 46M i8? na/ ha vc
been us.d as distiUery locatrons, while 46Mi?4 cons$ts ofa clust.r ofcrims and walls lhar ar€
thoughtio reprcsent field cleanng piles. It rs our lndcrsranding that very few or no anifacts were
fccovered ftom each 5rte lodtion. Aiyo! know. rock caims dalrng to hc preh$lo.rc penod are nor
uncommoD rn lirrcgron AJ aresulr. rt i5 unclcarwhcrher rhesc resourccs rvere consulcted dlring
rh€ hBtor|c period or werc creat.d mllch .dli.. and us€d foFujtously i. ih€ recenr p.sr In
additron. In our cxpeoence, the cluster ofrock carms:nd walk do not neccssarily resemblc field
cieanng piles. Rather. iicy may bc more similar to those docum.nled else\vhe.e n tie eastem
Lhncd Stalcs that ar. rhought !o be pr.historic rn o gln. As 3 result, we ask tlrat srtes d6Mi74 and
.16Mi476 - 46Mi82 o€ ayoided by tn! propolcd prqect. Iflhey can be avoide4 rr |s our opinrcn
hal lhrs prolect will have no effect on any archieo iogica I resource eligiblc for rnctunon in thc
Nauonal Rcgjster ofl-lisro c Places. lftnis s nor possible. lre ask ihar $ey undcrgo tunner
€xamrnarron to d€tennne their eligibility for inclusioo rn rhe Nalonal Rlg'ster.

we appr€ciafe rhe oppor nlty to bc afsewrce. fld& i a\)e ony qlet!nnt re4atuitlg out cotnnekt!

SMP/LAL


